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CAPITAL DRAWN

ITNEOM DATE DESCRIPTION AMOUNT PAYEE PAYER REMARKS ANNEXURE
SETTLEMENT OF NEDBANK LOAN FACILITY:
1 20/11/2008 | Settlement Due R36 944 631,95|Nedbank RMB
2 [20/11/2008 |[Cancellation Fee R500,00|Nedbank RMB
3 20/11/2008 |VAT on Charges Due R70,00|Nedbank RMB 14% VAT on the Cancellation Fee of R500.00
H 0,
4 20/11/2008  |Settlement Interest Due R337 562,60|Nedbank RMB Per PEG / Nedbank Loan Agreement Clasue 5.1, i.e. 1% of the Loan Amount
of R42 900 000.00.
5 |20/11/2008 [Early Repayment Fee R429 000,00|Nedbank RMB Rates & Taxes
6 [20/11/2008 |[VAT on Early Repayment Fee R60 060,00|Nedbank RMB 14% VAT on the Early Settlement Fee of R429 000.00
Transfer of PEG HR Solutions Pty Ltd from Nedbank Limited to First Rand
Bank Limited, see the Pre-Agreement / Quotation (Annexure 26) by First
SUB-TOTAL 1 - Total Settlement of Rand Bank Limited to PEG HR Solutions Pty Ltd dated the 02 July 2008.
7 Nedbank Loan Facility R37771824,55| R240 311,45 Paid R240 311.45 less than the pre-agreement / quotation because FRBL %
pushed the deal to happen a month earlier, thus saving on one month's
interest at Nedbank.
8 |SETTLEMENT OF BONDS:
9 [20/11/2008  |Nedbank Limited Bond Settiement R869 056,99|Nedbank RMB gfréjié?:usf 903 864.00 in the pre-agreement / quotationfor (Annexure 26) for 26
Part of the R 2903 864.00 in the pre-agremeent / quotation (Annexure 26) for
10 [20/11/2008 |ABSA Bond Settlement R2 052 510,94|ABSA RMB erf 598, 599 Riverclub Ext 24 26
See the Pre-Agreement / Quotsation (Annexure 26) from First Rand Bank
SUB-TOTAL 2 - Total Settlement of Limited to PEG HR Solutions Pty Ltd with an amount of R2 903 864.00.
" Bonds R2 921 567,93 -R17.703,93 Paid R17 703 .93 more than the estimated in the pre-agreement / %
quotation.
12 [SETTLEMENT OF RATES AND TAXES
13 |02/12/2008 |Capital Payment City of Johannesburg R15 667,27 City of RMB Rates & Taxes
Johannesburg
14 |02/12/2008 |CaPital Payment Ethekwini R375 466,94|ENEKWINE —pvp |Rates & Taxes
Municipality Municipality
15 |02/12/2008 |Capital Payment Ethekwini R386 909,60|Ethekwini 1oye |Rates & Taxes
Municipality Municipality
16 |02/12/2008 |CaPital Payment Ethekwini R476 827,51|ENSKWINi —loe |Rates & Taxes
Municipality Municipality
17 |02/12/2008 |CaPital Payment Ethekwini R488 487,88|ENKWINI pye  |Rates & Taxes
Municipality Municipality
18 SUB-TOTAL 3 - Total Settlement of R1 743 359,20
Rates and Taxes
19 CAPITAL DRAWN R42 436 751,68 Sub-Total 1 + Sub-Total 2 + Sub-Total 3




SIGNED at (full physical address) |

on 0% W‘%‘DM 20 :" in the presence of the undersigned witnesses -

- .
Witness 1 U~ o )z,
(Print full names) MI;&UA OMBMEAD MONOT. for the Borrower * \

; {Print full names) Ephraim Mbuso Diamini
7 Who warrants his authority hereto
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for Nedbank " Limited
{Print full names)

CHRISTOPHER LIONEL BELLINGAN

(Print full names) Dren oo Lowoe TeoD
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) NEDBANK

CORPORATE

PROPERTY LOAN AGREEMENT

Facility No: 20043146 Contract No: 30105056 TAX INVOICE VAT Registration Number : 4320116074

between Nedbank Limited Reg No 19851/000009/06 {"the Bank")
of 90 Ordnance Road, Kingsmead, Durban, 4001

its successors and assigns

and PEG HR Solutions (Pty) Ltd

Company Registration number : 2003/025572/07 -, {"the Borrower")
of 5 Floor, Sandton City Office Tower, Banking Mall, Sandton, 2196 Business/Residential address (not a box number)
Facsimile No. 011-8834348

herein represented by Ephraim Mbuso Dlamini in his capacity as Director of the Borrower duly authorised thereleo in terms of a resotution of
Directors

SCHEDULE
A. LOAN AMOUNT R42 900 000
The loan amount will be disbursed in accordance with the provisions of the Jetter of grant dated 26 October 2007 (as amended from time to time). A
-~
B. ANNUAL FINANCE CHARGE RATE

: The annual finance charge rate ("‘AFCR"} is a variable rate linked at a margin of 1"/9\(0ne per centum) per annum betow the Prime Rale, which rate means the
, publicly quoted prime lending rate of Nedbank Limited from time to time and which rate is a nominal, annual, compounded monthly in arrear rate (“the Pnme Rate").

The AFCR as at the date of signature heraof is 13,00% {Thirteen comma zero zero per cenkum).A
TERM OF LOAN AND REPAYMENT

C.1  Subject to vanation as provided in this agreement, the term of loan shall be for a period of 6 {six) months from the date of registration of the Bond in D1, as determined
by the Bank.

cz Interest shall be capitalised up to a maximum amount of R3 276 000 (Three thousand twe hundred and seventy six mitlion rand), thereafler the Borrower will be
required 10 service the monthly interest on the loan ~ ~

C.3 The ioan will be converted to a development loan on or before month six, failing which it 1s to be repaid by a bullet payment in rmonth six N

C4  The VAT refund for an amount of R4 637 614, (four million six hundred and thirly seven thousand six hundred and fourteen rand) is to be repaid into the borrower's loan
account, within 4 (four) months from date of r‘ggistralton of the Bond. Upon receipt of the VAT refund on the land to the 'oan account, an amount of R4 637 614 (four
million six hundred and thirty seven thousand six hundred and fourteen rand) will be retained and disbursed on a “retention {0 complete” basis.

€5 A maximum of R93G 500 (Nine nundred and triny thousand rand) is available for the preliminary expenses of Phase 1. The Borrower is to finance the VAT thereafter.
Input credits received by the borrower are to be paid into the loan account to facilitate further VAT disbursements if required

C.5 The balance cutstanding (including but not limited to the balance of the loan amount, together with interest and other charges), shail be repaid in one final instalment on the
date of expwy of the loan term.
D. SECURITY

The Borrower acknowledges that it will provide the Barnk with the following secunty for the repayment of the loan amount , interest and charges, namely :

D.?  The Borrower shall pass a First Covenng Mortgage Bond i favour of Nedbank Limited for the sum of R350 000 000, (Three hundred and fifty million rand}. over the
property described as Erf 25679, 2580, 2532 and 2583, m exlent 18 053 square metres. A A\

Al A - A : . e
D.2  The Borrower shall cause the following persons to bird themselves as limited surety and co-pnincipal debtors for the performance of all the Borrower's obligations
hereunder in favour of the Bank.

l D3 The Borrower shall also provide the following additional security

Limited Suretyship of Ephraim Mbuso Dlamini for an amount of R30 000 000. A
Limited Suretyship of Sibilant Investments (Pty) Ltd for 288 215 shares in Alstom SA (Pty) Ltd. 5

A cession and pledge in favour of the Bank by Sibilant Investments (Pty) Ltd for 288 215 shares in Alstom SA (Pty) Ltd _,

\
$ &

{
This schedule is incorporated in and forms an integral part of this agreement. / / M"m .}<
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LOAN

The Bank hereby lends and advances to the Borrawer on a revolving loan basis.
the sums set oul In item A of the schedule. such ioan secured by a bond over the
Borcower's property

Re-advances may be made in such manner as the Bank may determing.
OPERATION OF FACILITY

The Borrower may ublise the facility by withdrawing sums from the facility accountin
such manner as the Bank may from time to time determine

The appiication for withdrawal shall be in writing n such farm as the Bark provides.
and any such request for withdrawal shall be in multiples of R10 000 provided that
not mare than one appkcation may be made in any one month

The Bank may. in it sole discreton. allow the Borrower 10 withdraw sums in such
other amounts and periods as may be required from time to tme.

The Borower may nol withdraw amounts so as to exceed the facility granted to him
INTEREST

All amaunts lent by the Bank to the Borrower in terms of this agreement shall bear
Interest at the rate set out in the schedule which rate 1s either a fixed rate. a rate
IInked to a Banker's Acceplance Rate of a rate inked 10 the Pnme Rate. as
indicated in the schedule

The Prime Rate is quoled as a nominal, annual. compounded monthly rate. Should
the period batween instalments be other than a period of one month {i.e. instalments
are nol payable on a monthly basis) then the linked rate {determined with respect to
the Prime Rate} will be converted to lake account of the actual period between
instaiments

Interest shali be calculated on all amounts advanced by the Bank 1o or on benalf of
the Borrower at the interest rate determined in the schedule from the date of each
such advance

Where the interes! rate payable by the Barrower in terms of this agreement is a rate
linked to the Prime Rate then whepever the Prime Rate changes duning the
currency of this agreement. the amount payable under this agreement will vary with
the result that the AFCR and the instaiments set out in terms ot this agreement will
vary  The Borrower agrees that the Bank may. on ar after the date of any change in
the Prime Rate recalculate the instalments which fall due on or after the date of such
change in accordance with the vaned Prime Rate plus the margin which was agreed
lo in terms of this agreement the Bank shall substitute the recalculated nistalments
payable in terms of this agreement. Any variation in the AFCR applicable in terms
of ttws agreement due to a varialion in the Prime Rate shall be effective
notwithstanding any failure on the part of the Bank to notfy the Borrower of such
variation in the AFCR or any failure of the Bank te recover any varied inslalments
fram the Borrower

The Borrower shall be oblged to make payment of instaiments recalculated in
accordance with this clause as advised to the Borrower from time to time. The Bank
may 155ue revised schedules indicating the changes in the AFCR and instalments
payable in terms of this agreement and such schedules shalt be deemed to form
part of this agreement whether or not signed by the Bank and the Bortower

Shouid the AFCR in terms of this Agreement be a rate below the prime rate then
after a penod of two years from date of registration of the bond or final payment of
the loan praceeds (whichever is the earlier) the Bank shall be entitied to review the
interest rate on an annual basis and fo increase such rate to a rate which is no
greater than the Bank's publicly quoted prime rate of interest from time to time.
REPAYMENT

The loan shall be payabie in the amounts. subject to variation in accordance with 3
above and an the dates set outin the sthedule

All payments in terms of this agreement shall be made without deduction of any kind
and shall be free of any exchange. Bank costs and other charges and shall be paid
af the address of the Bank as set out above or such other address as the Bank may
from time to time nobfy the Borrawer n writing

The Borrower shall. if so required by the Bank deliver to the Bank a banker's stap
order or a debit order or post-dated cheques or other payment instruments in
respect of all payments to be made by the Beorrewer hereunder. none of which snall
be canstrued or regarded as substituling. varying or novating the Bomower's
obligations in terms of this agreement

The Barrawer shall ngt have the rght 1o defer. adjust or withhold any payment due
to the Bank in terms of or ansing out of this agreement or ta obtain deferment of
judgment for such amounts or deferment of execution of any such judgment by
reasan of any clam of defence. set-off or counter-clam of whatsoever nature and
howsoever arising.

The Borrower shall be obliged to pay arrear interest on all amounts autstanding in
terms of this agreement from the date such amounts became due and payable to
date of payment thereof calculated at the AFCR agreed 1o n terms ot this
agreement or at the maximum rate permissible under the Usury Act 1968 (as
amended) if apphcable. whichever is the lower

EARLY REPAYMENT

In the event of the Borrower wishing to pay the outstanding amount of the oan and
cancel the bond. within three (3) years a 1% (one per centum) canceliation fee wil
be charged on the onigmal loan amount.

FIXED RATE

In the event of this agreement bearing interest at a fixed rafe. the following
provisions shalt appiy upor the happening of any of the events of default as set out
in ¢lause 20 of this agreement -

the Bank shall be entitied but not obhged. to regard this as a deemed early
seftiement of the capital and interest outstanding. and shall be entifled to recover
from the Borrower. in addibcn to any canceliation fze | penalty set out n this
agreernent a sum to compensale the Bank for the loss which it may suffer as a
resull of such deemed early setflement. Such sum shall be paid on demand and
shall be the difference between

the present value of the return on the repaid capital based on the fixed raie
calculated from the date of the deemed early seftlement untl the last day of the fixed
rate loan penad: and

the prasent value of the return on the repaid capital based an the rate on nvesiment
oblained by the Bank in respect of the repaid capital { the reinvestment rata”)
caiculated from the date of the deemed early setflement until the last day of the loan
penod.
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TERMS AND CONDITIONS OF THE PROPERTY

The reinvestment rale shall be determinad by the Bank using the J3E Gilt Yield
Curve as quoted on the date of the deemed early settiement and shail be fixed for
the relevant penod
For the avoidance of any doubt the purpose of clause 6 1 is to ensure that the Bank
wili receve the same return in respect of the laan for the fixed rate loan period as it
would have received had there been no such desmed early setfiement save that no
account shall be taken of vanianons in the fixed rate which occur after the date upon
which the reinvestment rate s determined
The AFCR in terms of the agreement shall be ncreased lo a rate which 1s 3%
above the prime rate in the event of the Bank regarding the breach as a deemed
early settlement
For the purposes of this clause the date on which the Bank regasds the breach as a
deemed early settement of the capital and interest outstanding shall be in the
Bank's sole discrefion,
LEGISLATIVE CHANGES
If. dunng the currency of this agreement. any new law. rule ot reguiation 15 adopted
or there are any changes made to any present or future law, rule or regulation
pertinent to banks (herenafter collectively referred to as “the law") or should any
changes occur in the interpretation or administrabion of the law by any relevant fiscal
or menetary authority. or il any compliance by the Bank with any directive or
request whether or not having the force of law. from any authonty. which .
subjecls the Bank to any new tax. culy or ofher charge in respect of or arising
direclly or indirectly from this agreement; or
imposes new or modifies the existing minimum liquid assets andior reserves
required to be held by the Bank in terms of the Banks Act, 94 of 1990 or
impases on the Bank any other obligation concerning this agreement,
and as a consequence the costs ta the Bank of mantaining or funding the loan is
increased or decreased. then the amount to be repaid by the Borrower to the Bank
under this agreement shall increase or decrease by such amount as (s necessary 1o
place the Bank i the same position as it would have been in had such increase or
decrease not occurred  [f any dispute arises between the Borrower and the Bank as
to the amount ot any such increase of decrease. that dispute shall be referred to the
Bank's auditors. whe shall act as expents and not as arbitratars and whese decision
as to the amount of that increase or decrease shall be final and binding on the
parties
SECURITY
The Borrower shall. as securty for the repayment of all amounts which may be
owing by the Borrower to the Bank in terms of this agreement and the proper and
tmeous fulfilment of all obligations of the Borrower to the Bank in terms of this
agreement, provide the security referred to in the schedule
The failure of the Borrower to provide the security referred to in the schedule shall
constiute a breach i this agreement.
FINANCIAL STATEMENTS
Throughout the period of the Loan, the Borrower will be required to provide
satisfactory evidence of the Borrowers continued ability to service the Loan.
Consequenly, & 15 a condition of his Loan that the audited (if applicable) annual
financial statements and/or audited annual statements of assets and fiabilites or the
Borrower and of each of the sureties be forwarded (0 the Bank each year. not later
thain four months after thew respective financial year ends.
WITHDRAWAL
it. at any tme. in the opinion of the Bank. there is a material deterioration in the
market value of the Property due to any cause whatsoever or in the Borrower's
abiiy to service the Loan, then the Bank reserves the right o call up the Loan upon
which all amounts outstanding will become immediately due and payable In the
event that the Loan has yet to be advanced. the Bank reserves the right to withdraw
from this agreement and cancei any guarantees or undertakings given on behalf of
the Borrower
In the event that the Laan is withdrawn in terms of paragraph 10 1 above, the Bank
reserves the right ta claim any wasted costs incurred on behaff of the Borrower.
CERTIFICATE
A certificate under the hand of any Manager or Branch Manager of the Bank (whose
appointment as such it shall not be necessary to prove) as to -
the Pnme Rate at any time, andior
any amount owing by the Borrower 13 the Bank in terms of this agreement or ansing
out of or pursuant to a breach of any term or condition of this agreement or the
termination for wnatsoever reason of this agreement or any damages that the Bank
may have suffered by reason therec!, shall conshiute prima facie proof of the
matters therein stated and shall be sufficient for all purposes including the purpase
of ubtaining any judgment or provisicnal sentence against the Borrower.
NOTICES AND DOMICILIUM
The paries choase as their domucilium citandi ef execulandi their respective
addresses sef out above for all purposes ansing out of or 10 conneclion with this
agreement al which addresses all processes and nolices arising out of or in
connection with this agreement. ts breach or termination may valdly be served
upon ar delivered to the parties
The parties shall be enlitled to change their domicilium citandt et executand; to any
ather physical address wathin the Republic of South Africa provided that such
change shall only take effect upon the party concerned giving ten days written
notice thereof to the other parties
Any notice given in terms cf this agreement shall be in writing and shall -
if delivered by hand be deemed to have been duly received by the addressee an
the date of delvery;
if posted by pre-paid registered post be deemed to have been received by the
addressee on the Bth (eighth) business day lollowing the date of such poshing; and
if transmitted by facsimile be deemed 1 have been received by the addressee 1
{one) business day after dispatch.
Notwithstanding anything to the contrary contained in this agreement, a written
notice of communication actually recewved by one of the arlles from another
including by way of facsimile transmission shalt be adequa writen notice or
communication to such party r\
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LOAN AGREEMENT

WHOLE AGREEMENT

This agreement together with the Letter of Grant constitutes the whole agreement
between the parties as to the subject matler hereot no representations or
warranlties between the parties other than those set cut herein are dinding on the
parties and there are no oral o written collateral agreements which in any way vary,
modfy or suspend the operation of this agreement. in the event of any conflict
between this agreement and the Letter of Grant the provisions of this agreement wil
prevall  This agreement was fully compieted prior to the signature thereof
VARIATION

No vanatgn alteralion. consensual cancellation. aadition to or novation of this
agreement and no waiver by the Bank of any of ts nghts hereunder shall be of any
force or effect uniess reduced to wnting and signed by all the parties or their duly
authansed reprasentatives.

RELAXATION

No iatitude. extension of time or ather induigence which may ba given by the Bank
to any other party in respect of the performance of any obligation hereunder or
enforcement of any nght ansing fram this agreement. and no single or partial
exercise by the Bank of any nght shal! under any crcumstances be construed ta be
an imphed consent by the Bank or gperate as a waiver or a novation of. or otherwise
affect any of the Bank's rights in terms of or arising from his agreement or estop the
Bank from enforeng, at any ime and without notice, stret and punctual compliance
with each and every provision or term hereof.

SUBMISSION TO JURISDICTION

The Borrower hereby consents to the wrisdiction of the Magistrate’s Couri having
jurisdiction over it in terms of Section 28 of the Magistrates’ Courts Court Act No 32
of 1944 1n respect of all proceedings connected with this agreement

notwithstanding that the amount claimed or the value of the matter wn dispute
exceeds such jurisdichion provided that the Bank shall not be abliged to institute
proceedings in the Magistrate's Court.

The Bank shall be enttled to insttute proceedings against the Borower in
connection with this agreement in the High Court of South and the Borrower hereby
consents and submits to the junsdiction of that Court

if the Bank nslitutes proceedings i any division of the High Court of South Africa
the cosls awarded against the Borrower shall be awarded on the basis set out in
clause 17 2 and paid in accordance with the High Court tanff notwithstanding that
the amount zlaimed or the value of the matter in dispute falls within the junsdiction of
the Magistrate's Court.

COsTS

The Borrower shall pay -

all costs of and incidental to the preparation of this agreement. and

all costs of drawing and registerng any security required by the Bank as security for
the due and proper payment of all amounts due and the performance of all
ohligations in terms of this agreement:

logether with stamp duly on this agreement and any security on demand

The Borower agrees that if the Bank exercises its rights in terms of this agreement,
the Barrower shall be obliged to pay io the Bank on demand such costs, expenses
and amounts which the Bank may incur or pay including. n particular but without
derogating from the generality of the afcregoing. all legal costs which the Bank may
mncur, on the scale as between an attorney and his own client. collection
commissions, Iracing agent charges, stamp duties. taxes and ather disbursements
including costs incurred by the Bank n proving ils cfarm in the event of the death,
mncapacity. insolvency or ligindation of the Borrower and in taking steps to pratect its
interests in terms hereof

SET-OFF

The Bank shal be entiled to set-off any payment due or owing or which may
become due or owing by the Bank to the Barrower from whaisoever cause ansing
against any indebtedness which 1s or may become due or owing by the Borrower {a
the Bank in terms of this agreement.

APPROPRIATION

The Bank 1s irrevocably authonsed to apply any monies recewed by it from the
Borrower in terms of this agreement against any indebtedness of the Borrowar to
the Bank in such manner as the Bank in its entre discration may deem fit, and the
Borrower hereby wawves the night fo name the debt to which any maney so paid
should be appropriated or 1o contend that any such money should be appropriated
to any particular debt or to the earier or most burdensome debt  In the event of
appropriation or re-appropriation by the Bank n terms of this clause. the Borrower
shall immedately make good any shortfall in amounts payable in terms of this
agreement.

BREACH CLAUSES (EVENTS OF DEFAULT)

An event of default shall occur if -

the Borrower -

. fails to make punctual payment of any amount payable in terms of this agreement. or

commits a breach of any of the terms of this agreament or of any other agreement
between the parties (all of which are agreed to be matenal). or

allows any uogment against ¢ t5 remar, unsavsfied for a period of 7 (seven) days. or
commits any act referred to as an act of msolvency in the Insclvency Act as read
together with the Companies Act 61 of 1973 and the Close Corporations Act 69 of
1984 or

. COMpromises or attempts to compromise or defer payment of any debt owing by the

Berrower to any or all of its creditors generaily. or

being a natural person dies or being a partnership is dissclved: or

being a trust s discharged. vanied. revaked or wound up, of

bemng a company or close corporation 15 grovisionally or finally waund up. iquicated
or placed under judicial management: or

being a natural person o parinerstup is provisionally or finally sequestrated. or
being a company sustains 4 change of sharehoiders 5o that cantral of the Borrower
is vested in persons other than the Borrower's contralling shareholders as at the
date of signature of this agreement {provided this sub-clause shall not apply in the
case where a Borrower 1s a company listed or: any recognised Slock Exchange). or

201110 being a close carporation sustains a change of members for any reason so that the

control of the Bomrower is vested in persons other than the Borrower's controlling
members as at the date of signature of this agreement: or
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111 selis the whaie or a major portion of the Borrower's business assets. or )
1.12.makes an incorrect or untrue slatement or representation in cornection with this

agreement or the Borrower's financial affarrs or any relevant particulars thereof. or

20.1 113 generally does anytting which may prejudice the Bank's nghts in terms of this
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agreement of oMits 1o take steps to prevent such prejudice. loss or damage to the
Bank: or

14 is in breach of any security provided in [he s¢chedule or agreement therewith: or

any of the above events of default occur in respect of any natural person.
partnership trust. campany or close corporation which is surety for or co-pnncipal
debtor with the Borrower

Upon the happening of an event of default or any other event which is matenal and
gwes rise to a right of cancellation at common 'aw. the Bank shall be entitied. but
subject to the provisions of the Usury Act, f applicable. including the giving of
nofice. in addition and without prejudice to any other remedy which the Bank may
have in terms of this agreement or in iaw and in particular without prejudice to any
night to recover arrear payments. interest thereon or damages, forthwith and without
notice to enforce this agreement and to accelerate the Borrower's obligatrons
hereunder and accordingly to claim and recover immediate payment of all further
instalments (adjusted in terms of the Usury Act 73 of 1868 where applicable) falling
due after the date of the event of default together with all other monies for which the
Borrower may be liable in terms of this agreement. all of which shall become
immediately due and payable.

Upon the happeming of an event of default the AFCR in terms of the agreement
shall be increased 10 a rate which 1s 3% above the prime rate

RENUNCIATION OF BENEFITS

The Borrower hereby expressly waives and renounces -

the exceptions non numeralae pecuniae, non causa debiti. revision of accounts, no
value recewed. errore caiculi and de duobus vel plunbus reis debendi insofar as
each may be applicable and declares himseif to be fuly acquamnted with the
meaning and effect of those exceptions and the renunciation thereof;

any rights and privileges canferred an the Borrower under the Agncultural Credit Act
No 28 of 1966 andfor the Moratorium Act No. 25 of 1963, andfor the Prescription
Act No. 68 of 1969, all as amended from time to time: and

any fight to laim an accounting from the Bank

INTERPRETATION

Any reference lo -

the singular includes the plural and wice versa:

natura persons includes legal persons angd vice versa, and

a gender includes tha other genders.

The clause headings in this agreement have been nserled for convenience only
and shalf not be taken into account in its interpretation

This agreement shali be governed by and constfued and interpreted in accordance
with the laws of the Repubiic of South Africa

SEPARATE AND SEVERABLE

The parties agree that each clause of this agreement is separate and severaple
from the remaining provisions hereof and if any provision of this agreement 1s or 1s
retrospectively found to be defective ar rendered unenforceable, then that provision
only shall be deemed to be modified to the extent and in the manner necessary to
rerder it consistent with the enactment rendering it unlawful or, if such modifi canon
15 impgssible, to be pro non scnpla The remaining clausas shall contrue 4 be of
fult force and effect.

CESSION

The Borrower shall nat cede any of is rights nor assign any of its obligations under
this agreerment without the prier written censent of the Bank. ]
The Bank shaili be entitled without notice to the Borrower to cede ail of any of its
rights under this agreement ether absolutely of as collateral security to any other
person or persons and whether such cession is made to the cessionary alone ar the
cessionary joinly and severally with the Bank or any other person or persons the
Borrower shall if so required by the cessionary make payments directly to such
cessionary

SIGNATURE OF THE AGREEMENT

If two or mare Barrowers sign this agreement their iability shall be joint and several.
It this agreement 1s not signed by all persons named as Barrowers ar by ail
partners of the Borrower (if a partnership) this agreement shall nevertheless be and
remain binding on the Borrowers who have signed this agreement or on the
Borrower being a partnership (as the case may be).

If the Borower signs this agreement as a frustee or agent for a company or close
corporation about to be incorporated then the Borrower shall be deemed 1o be
personally ligble in terms of this agreement should the company or close
corporation not be incerporated. obtain a certificate to commence business (where
appropriale) and ratfy and adopt the agreement within 30 (thirty) days of the date of
signature of this agreement.

CONTENTS OF AGREEMENT

The Borrower warrants thal they have read and understood the contents of this
agreement

SPECIAL TERMS AND CONDITIONS

This agreement may be subject to special terms and conditions annexed hereto

In the event af this loan beng a building loan a building lean addendum shall be
annexed hereto

FICA CONDITIONS

The Borrower undertakes to furnish the Bank with such documents as it may require
to comply with the Financial Intelligence Centre Act 38 of 2001 the Regulations
pertaining thereto, any guidance notes applicable to the banking sector and/er any
intarnal policies and procedures which the Bank 1s required. from time to time, to
implement. m order to establish and verify the idently of contracting parties andior
infermation which {he Bank has received

The Borrower acknowledges that. from time to tme, the Bank may. at its discretion.
ask the Borrower, its employees. representatives or authonised agents. such
questions as may be necessary to verify that the proceeds and uthisaton of any
barking facility by the Borrower. 1s consistent with the nature, size and frequency of
the transactions one would ordmanly expect for the Borrower's business The
Borrower undertakes to answer these questions promptly and to the satisfaction of
the Bank. to enable the Bank to comply fully with jts obligations in terms of the
Financial Intelligence Centre Act 38 of 2001 [
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This term sheet is subject to credit approval and should in no way be seen as an offer of funding in any
way or form. This document is sirictly confidential and is not for publication or circulation. The financial
arrangement outlined herein is for the use and benefit of Spscial Pumose Vehicle ("SPV7) (“the
Borrower’) to whom this is submilted in good faith, and who is deemed to have accepted responsibility
for ensuring the confidentiality of this document.

Borrower : Mbuso Dlamini (for and on behalf of the SPV)

Loan Amount ] R56,865,000 (Fifty six million eight hundred and sixty five thousand Rand)

Term 24 months from date of first drawdown
(The Loan Amount to be seftled within the 24 month period)

Disbursements o R38,021,138 (Thirty eight million twenty one thousand one
hundred and thirty six Rand) to settle the outstanding balance on
the existing loan with Nedbank;

+ R1,260,000 for the payment of the security raising fee (as defined
below);

s R 2,803,864 (Two million nine hundred and three thousand eight
hundred and sixty four Rand) as pattial repayment of the existing
shareholder’s loan; and

¢ Interest capilalisation up to R14,680,000 (Fourteen million six
hundred and eighty thousand Rand).

Administration Fee Payable on drawdown of facility an amount of R1,260,000 (Ohe million two
hundred and sixty Rand) (excluding VAT).

Security Release Fee Should this Loan not be refinanced by RMB at the expiry of the Term, an
amount of R3,700,000 (Three million seven hundred thousand Rand)

Repayment , Interest to be capitalised during the Term

Rate Floating at Prime minus 1% interest rate for the Term

Security o First covering morigage bonds totalling R70,000,000 (Seventy million

Rand) over the subject properties;
s  Cession of 100% of the shares in the SPV;

+ A limited surety from Mbuso Dlamini or an enlity acceptable to the
Bank for R15 million.

Property Collectively the erven 2579, 2580,2582 and 2583 situate on the proposed
) portion 1251 (of 829) of the Farm Lot 31 No 1560 to be re-designated on
registration to Erf 2580 Umhlanga Rocks, eThekwini Municipaiity,
Registration Division FU.

Credit Approval RMB is in the process of obtaining credit approval from the FirstRand Bank
Limited Credit Committee, and the terms and conditions of this document
are subject to final approval by the FirstRand Bank Limited Credit
Committee.

Profit Participation | RMB will have a 15% carry in all future developments financed over the
Property. Should RMB not be involved in the financing of the development
of the Property then the security release fee (as defined above) will apply.

Please note that future developments are subject 1o further credit approval
from the FirstRand Bank Limited Credit Commiltee and any decision for
future development funding is subject to final approval by the FirstRand
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Bank Limited Credit Committee.

Covenant

The outstanding balance of the Facility must not be greater then 65% of the
value of the Property

Some pertinent conditions

The facility in terms of this agreement is subject to the following:

1. The separate erven comprising the Property are o have the
following available bulk:

a. Erf2583 - 4,971 sqm;
b. Erf2582 - 4,831 sqm;
¢c. Erf2580- 4,175 sqm;
d. Erf2579- 4,075 sqgm.

2. A valuation report to be conducted by and tc be acceptable to
RMB on the Property for an amouni of not less than R87.5 million
on the Property as is. The cost of the valuation to be borne by
RMB;

3. An acceptable engineering report in terms of the Bulk services
(timing and availability) — Specific 1o water, electricity and sewer or
acceptable service level agreement with council;

4, On request, a municipal account in respect of the Property
confirming that ali municipal service fees; consumption charges;
property rates and other municipal taxes; levies and duties and
any interest or surcharges on these amounts have been paid and
that no legal action is pending for recovery of these amounts;

8. Audited financia! statements acceptable to RMB of the sureties
and the Borrower,

8. Confirmation from Tongaat Hulett that an exiension for the
commencement of the development of the Property will be
granted;

7. Receipt by RMB of the original sale agreement of the Property
containing terms acceptable to RMB;

8. The Bank’s standard loan conditions for this type of Facility will
apply.

Mandate

By accepling and signing this term sheel, the Borrower / shareholders of the
Borrower mandates FirstRand Bank {*FirstRand Bank”) on an exclusive
basis to provide the funding on the terms set out herein.

Should you cancel this mandate, the Borrower undertakes to pay FirstRand
Bank a R300,000 canceliation fee.

REE
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Morne Wilken

RMB Investment Banking
Division — Property Finance

Date: dZ/O?/M

Signed as acceptance of the terms above:

Mbuso Dlamini on behalf of
the Special Purpose Vehicle

Date: Ui/() -7—/ 2008

g,,f? RAND
ﬁ% MERCHANT

A division of FirstRand Bank Uimited

/4

Kentt Bllis

RMB Investment Banking
Division — Property Finance

Date: 03/0 7 /2003



